Email to SIP Transformation Distribution List

From: Jed Anderson [mailto:jedanderson@jedlaw.net] 
Sent: Tuesday, September 21, 2010 7:52 AM
Subject: Article: "Farmers say dust part of rural life, await EPA rules others believe needed to protect health"

Farmers need to read the Clean Air Act and U.S. Supreme Court’s decision in American Trucking (see article below).  It doesn’t matter what the cost or technical feasibility of controlling agricultural dust might be.  It doesn’t matter if dust is part of farming or is largely affected by rainfall.  It doesn’t matter if it would make more environmental sense to adopt a climate control strategy to address agricultural dust and other pollutants than to pave farm roads (which would likely increase greenhouse gas emissions and increase NOx and VOC emissions).  You need to drop these arguments farmers.  Your arguments have no legal merit.  

The EPA must set individual NAAQS for each pollutant—regardless  of cost and technical feasibility.  States then are primarily responsible for achieving the NAAQS through the one-pollutant-at-a-time SIP process—regardless of cost and technical feasibility.  Cost and technical feasibility only come into consideration by the States in evaluating SIP control strategies (e.g. RACM).  At the end of the day it doesn’t matter how much how much controls costs, whether the controls are technically feasible, or whether the controls make good comprehensive environmental sense.  States must come up with enough control measures to demonstrate attainment with the individual pollutant NAAQS or face sanctions.  That’s the end of the story.  

If the State needs to pave farm roads in order to demonstrate attainment with the particulate matter NAAQS, then that is what must be done.  Doesn’t matter if it otherwise makes good environmental, technical, or financial sense.  That’s the current law.  Need to get to this reality as quickly as you can farmers.

Time for a new story.  Time to transform the SIP process.  Time for a comprehensive multi-pollutant planning approach that aligns responsibility and authority.

For more information on the SIP transformation effort, see www.sipreform.com.  
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Farmers say dust part of rural life, await EPA rules others believe needed to protect health
By RICK CALLAHAN , Associated Press 
Last update: September 20, 2010 - 2:27 AM
INDIANAPOLIS - As they begin the fall harvest, wary farmers are watching a federal debate over whether to clamp down on one of rural life's constant companions — the dust clouds that farm machinery kick up in fields and along unpaved roads.
Farming groups have urged the U.S. Environmental Protection Agency to retain its current standards for dust, soot and other microscopic particles, arguing that tighter restrictions would be unworkable and that dust isn't a real pollutant.
Grain farmer Charles Schmitt, who farms about 2,000 acres of corn and soybeans near the southwestern Indiana town of Haubstadt, called the possibility of tougher rules on dust "ridiculous."
The 59-year-old, who's farmed for more than four decades, said there's little farmers can do to reduce dust, especially after a dry summer like this year's that left his fields parched.
"Mother Nature has more to do with it than we do — there's going to be dust and dirt no matter what," Schmitt said.
The EPA is reviewing its airborne pollutant standards, as required every five years under the Clean Air Act. It's looking both at its standards for tiny particles of industrial pollution, and slightly larger particles called "coarse particulate matter" that include dust.
Supporters of tougher restrictions said they're needed to help clear the air of tiny grains that can lodge deep in the lungs, worsening heart and respiratory problems.
But farming and livestock groups and some lawmakers call those risks overstated. They argue that tighter rules could hurt rural areas, which they fear might exceed new limits and be required to implement plans to reduce dust.
In July, nearly two dozen senators from farm states urged EPA Administrator Lisa Jackson in a joint letter to keep in place the current particulate standards, approved in 2006.
Tougher standards, their letter warned, would result in "extremely burdensome" dust control measures to bring regions into compliance and "could slow economic development and impose significant cost to farmers and businesses."
The American Lung Association has urged the EPA to adopt stricter limits. The group maintains that officials could reduce dust, from paving gravel roads to encouraging farmers to grow more of their crops using no-till approaches that reduce the need for tractor work.
Janice Nolen, the group's assistant vice president for national policy and advocacy, said the agricultural industry's claims mirror those other industries raised when they faced EPA restrictions.
"Every industry that sees that they're going to have to clean up have had the same concerns and we've seen time and again where they were able to figure out a solution," she said.
Nolen said it's not just loose soil that blows around and off farms — the particles also include diesel exhaust from farm machinery, animal waste and herbicides and insecticides.
The EPA's scientific advisers told the agency this summer that the agency could better protect public health by replacing the existing standard of 150 micrograms of coarse particles per cubic meter with a standard between 65 and 85 micrograms per cubic meter.
The agency is expected to release a final document next month spelling out its options for revising the standards. The EPA plans to announce any proposed changes in February, and will likely approve a final updated rule by October 2011. The agency would then determine which areas of the nation don't meet those new standards.
The EPA said in a statement that it is "committed to issuing air quality standards for particle pollution that are scientifically sound."
But the American Farm Bureau Federation contends there's no scientific evidence supporting a need for tighter regulations on dust and that farm dust is different from the particles released by industry.
Rick Krause, the group's senior director of congressional relations, said there's no effective and economical way for farmers to reduce dust levels. He said it's wrong to lump farm dust in with industrial pollution and car fumes.
Tamara Thies, chief environmental counsel for the National Cattlemen's Beef Association, said tougher rules would penalize agricultural areas, particularly those in more arid regions where dust is a nearly constant presence.
"When you get out into the agricultural areas of this country what you have is dust — dust is a part of doing business. And most of rural dust is just dust," she said.
Oklahoma cattle rancher Jason Hitch, who owns and operates his family's 12,000-acre ranch near the Panhandle town of Guymon with his brother Chris, said dust permeates everything in the wind-swept, semiarid region where many roads are packed dirt. It gets in his eyes, mouth and nose, but Hitch said he's so accustomed to it he hardly notices.
Hitch Ranch, a fifth-generation operation that also includes hogs and crops, is buffeted by relentless winds and gets only about 16 inches of precipitation a year.
Hitch said it would be prohibitively expensive and impractical for his workers, for example, to dampen the soil while farming to reduce dust levels. Hitch thinks federal officials just don't understand life on the Great Plains.
"We spend a lot of time cussing and discussing what goes on in Washington and what they come up with. We don't feel like they're very much in touch with production agriculture," he said.
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