



Clean Air Report - 10/29/2009

SOUTHERN STATES CALL FOR FLEXIBILITIES IN STATE IMPLEMENTATION PLANS

A coalition of Southeastern state air quality directors are calling on lawmakers and the EPA to make “significant improvements” to the process for states to comply with the national ambient air quality standards (NAAQS), including flexibilities to address all sources and account for multipollutant reductions. 

The move comes as EPA is undertaking a review of the SIP process -- a so-called lean review -- with a pilot program focused on Region VII states, according to a source with the Environmental Counsel of the States (ECOS). 

Southeastern states are calling for changes to the SIP process partially in response to the loss of the “early action compact” (EAC) program, which sources say provided flexibility and a needed multipollutant, “case-by-case” approach. Nine state air officials from Region IV -- Alabama, North Carolina, Florida, South Carolina, Georgia, Tennessee, Kentucky, West Virginia and Mississippi -- signed a resolution on Sept. 11 that also pointed to the problem of interstate transport of air pollution, which prevents many states from attaining air quality standards. 

The SIP process “cannot efficiently and effectively address the growing relevance of interstate pollutant transport, federally preempted mobile sources, and multi-pollutant considerations” and the Clean Air Act may need to be amended in order to significantly improve the air quality management process, the resolution says. The resolution is available on InsideEPA.com. 

The call for legislative and regulatory reforms is also prompted by an anticipated increase in nonattainment areas due to a tightening of several of the NAAQS, including fine particulate matter and ozone. The coalition blames the current state-EPA division of authority for breeding inefficiency and delay and driving up costs. 

“States are responsible for achieving the NAAQS under the current SIP process, yet the authority to achieve the NAAQS now rests primarily with the federal government (i.e. the ability to regulate federally preempted mobile sources and interstate/international pollutant transport),” according to the resolution. 

The states agreed to “encourage EPA to seek short-term and long-term solutions to streamline the SIP process,” as well as to follow up with recommendations to Congress. EPA did not comment on the resolution. 

Congressional sources stopped short of formally endorsing the resolution, but said the states, particularly South Carolina, needed an alternative process to meet air quality goals with a program that is more adaptable to the different states’ needs. “I know that they kind of had this general feeling that the Southern states . . . shouldn’t necessarily be held to the exact same standards as others because of different industries, different geographical makeup and what not.” 

The states are pointing to flexibilities under the EAC program that was created by the Bush administration for an example of needed flexibilities, but EPA recently concluded it lacked authority under the air act to continue the program. Under the program, EPA deferred ozone nonattainment designations for 14 areas in December 2002, in exchange for states taking additional steps to meet the 1997 8-hour ozone standard earlier than would have been required under the nonattainment designation. The compacts required enrolled communities to develop and implement air pollution control strategies, account for emissions growth, and achieve and maintain the NAAQS. 

Though all but one of the areas met the requirements, an EPA report in June 2009 found that some environmental groups and states had “significant concerns” with the program, in particular commenting to the agency that the deferral of nonattainment designations was not authorized by the Clean Air Act. 

Earlier this year, South Carolina -- which had two EAC areas that reached into almost all of the state’s counties -- called on EPA to continue its support for the program. “EACs provide an avenue for local leadership and commitment and provide an incentive (deferred nonattainment) for local partners to work together in the best interests of the community. We strongly support the EAC model rather than the prescriptive nonattainment designation approach,” wrote Reps. John Spratt (D-SC) and James Clyburn (D-SC) in a June 11 letter to EPA Administrator Lisa Jackson. 

Rep. Gresham Barrett (R-SC) also expressed support for the program in a recent e-mail to Inside EPA on the basis that “EACs provide increased flexibility, public participation, information sharing and local input to develop innovative pollution reduction options,” said his office. 

However, a House source says the agency gave a lukewarm response and is “not going to be using those [EACs] anymore.” 

The Region IV states’ resolution also reflected similar concerns to those of a Texas initiative called the SIP Transformation Workgroup. 

That group called on Governor Rick Perry in March to advocate for Clean Air Act reform to allow for multipollutant planning that would take into account criteria and hazardous air pollutants, as well as greenhouse gases, saying the current SIP process is ineffective, especially since only the federal government has the authority to control a large part of the emission sources, such as mobile sources and pollution transported across state lines (Clean Air Report, April 2). 

Meanwhile, EPA is beginning its so-called lean review of SIPs with a pilot program focused on Region VII states, an ECOS source says. 

The review has been slow to get going after EPA air chief Gina McCarthy suggested that a broad SIP review be conducted last spring to address redundancies and other process issues that could be simplified to ease state burdens. It was to have been discussed at an ECOS annual meeting in September (Clean Air Report, Oct. 1), but the ECOS source says the issue was given short shrift at the meeting. 

Now, however, EPA has reached agreement with Region VII states to conduct the lean SIP review that will “suffice for the national effort,” the ECOS source says. 

The lean review will differ from the Region IV effort because it will be limited to changes EPA has existing authority to make, while the Southeast review will consider areas that could require statutory changes as well. 

EPA is beginning with Region VII because the current ECOS president hails from Nebraska, according to the ECOS source. “At a recent Region VII air directors meeting, all the states agreed they would participate in a SIP review,” the source says. “They are looking at a scoping meeting in December and a full, week-long meeting in January.” --Dawn Reeves and Molly Davis 
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