



 

Clean Air Report - 4/2/2009
 
EPA SET TO COMMENT ON MULTI-POLLUTANT REFORM AS TEXAS LEADS EFFORT
An informal group of Texas air quality policy stakeholders are calling on the state to lead the rest of the nation in establishing a new, multi-pollutant air quality planning process to replace state implementation plans (SIPs), as EPA is set to comment on more general calls for multi-pollutant planning from a key agency advisory panel. 

The Clean Air Act Advisory Committee (CAAAC) is expecting to hear back from EPA in the next few days on a February report in which the panel called for the agency to establish a multi-pollutant planning process for criteria and hazardous pollutants and to tackle climate change as a major air quality issue, according to an EPA official. 

This comes as the Texas SIP Transformation Workgroup, led by industry lawyer Jed Anderson and former Texas Commission on Environmental Quality Chairman Kathleen White, have called on Governor Rick Perry to advocate for Clean Air Act reform to allow for multi-pollutant planning that would take into account criteria and hazardous air pollutants, as well as greenhouse gases (GHGs). 
Under the existing SIP requirements, states outline legally enforceable emission reductions to bring heavily polluted areas into attainment with each national ambient air quality standard (NAAQS), and the plans are subject to EPA approval. 

But the Texas group says in a March 12 letter to Perry that requiring states to clean up individual pollutants in this way is “excessively complex, exorbitant, and largely ineffective,” especially since only the federal government has the authority to control a large part of the emission sources, such as mobile sources and pollution transported across state lines. Relevant documents are available on InsideEPA.com. 

The group says that since effective dates for federal mobile source rules are not aligned with SIP deadlines, the state must delay attainment dates and expend significant resources establishing incentive programs like the Texas Emission Reduction Plan program, which funds the purchase or upgrade of low-emitting non-road diesel equipment that the group says reduces nitrogen oxides at a significantly higher cost-per-ton than EPA’s new Tier 4 engine standard. 

The group is recommending in a draft document attached to the letter to Perry that the SIP process be replaced with a National Air Quality Management Plan that “prioritizes and coordinates pollutant reduction efforts based on human health/environmental risk, cost-effectiveness, technological feasibility, multi-pollutant/multi-media effects, and Congressional directives.” 

The national plan would be informed by state and local plans, but no attainment demonstration or federal approval would be required at the state or local level, because the federal government would hold the ultimate authority for achieving the NAAQS, according to the group’s plan. 

The group calls on Perry to charge a state panel -- the Advisory Group on Federal Environmental Regulation, which Perry had previously appointed to comment on EPA’s advance notice of proposed rulemaking for regulating GHGs -- with advocating for Clean Air Act reforms to the SIP process. 
“Because of Texas’ significant experience and achievement with the SIP process and because our State has in many ways the most to win or lose on this issue, Texas leadership is pivotal to ensuring the proper result,” according to the letter. 

But it is yet to be seen what the new administration thinks about multi-pollutant planning and whether it will be swayed by the Texas effort. EPA under the Bush administration led a pilot plan to get a few areas to undertake the planning concept under current Clean Air Act authority, but the plan received significant criticism because the agency did not back the pilot project with funding (Clean Air Report, June 28, 2007). 

The answer may come soon, however, as EPA is expected to respond to CAAAC’s recent calls for multi-pollutant air quality planning on all levels of government. 

The panel said in a February report, A Vision and Guiding Principles for the National Air Program, that state, local and tribal air planners should pursue multi-pollutant and cross-media approaches to cleaning up the environment. They said policymakers should coordinate efforts to remove barriers to multi-pollutant approaches, and urged EPA to expand its current multi-pollutant planning pilot projects and incorporate lessons from the pilots into upcoming SIP revisions. 

“While there is no consensus on amending the Clean Air Act, if Congress were to explore the possibility of further amendment to the Act, the CAAAC believes that it can play a valuable and productive role in advising the Administration and USEPA,” according to the report. 

The designated federal officer for CAAAC told Inside EPA March 27, “A response from the administrator will likely be out in the next few days. . . . The EPA response is just being finalized now.” 
Some environmentalist and industry sources say that Texas would be an ideal state to lead the charge on reforming the air act to develop multi-pollutant strategies, since the state has one of the nation’s largest environmental agencies and faces significant nonattainment expansions in multiple criteria pollutants in the next few years. 

But not all industry sources agree. A Texas industry attorney says that a recent “double bump up” in a key ozone nonattainment area in Texas shows that the air act works well for the state. 
EPA in October last year announced it had no discretion to deny Texas’ request to downgrade Houston’s 8-hour ozone nonattainment designation from “moderate” to “severe,” extending the area’s deadline to attain the 1997 standard from 2010 to 2019 (Clean Air Report, Oct. 16). Environmentalists viewed the reclassification as a tactic to delay strict pollution controls in Houston, but the Texas industry source says the area would have never met the 2010 attainment deadline without federal engine and fuel standards, and the bump-up gave the state time for those national standards to go into effect. 
Further, the source cautions that state political leadership is too practical and business-minded to support such a radical and “open-ended” change. 

One Texas environmentalist agrees that the state is unlikely to take action to promote multi-pollutant planning or SIP reform, even though the state will likely be forced to establish some sort of multi-pollutant strategy as new nonattainment areas crop over the next few years for ozone, particulate matter and potentially lead. 

“I don’t know where else it’s going to come from if it doesn’t come from Texas. . . . We have all the nonattainment areas, and we’re going to get more, and we have this huge state agency, and we have the mix of biogenic and anthropogenic levels that I don’t think exist in any other state. . . . Unfortunately, we have one of the wackiest and most unreliable political climates in the United States,” the environmentalist says. -- Molly Davis 
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