Email to SIP Transformation Distribution List

From: Jed Anderson [mailto:jedanderson@jedlaw.net] 
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Subject: Article: NAS May Boost Push For EPA To Weigh Global Share Of NAAQS Violations


The National Academy of Sciences has found that air pollution transported into the United States from overseas is playing a more significant role in violating the NAAQS (see article below).  Apparently an effort is now underway to figure out “how states and localities should address the emissions in their air quality planning”.   You might be asking yourself . . . Are you kidding me . . . a State must now model emissions from Asia and figure out what emissions controls the State could impose to address this foreign pollution?”  The answer to your question is yes.  This is exactly what must happen.   The Clean Air Act says very clearly how states and localities shall address foreign emissions in their SIPs:  

“Each State shall have the primary responsibility for assuring air quality within the entire geographic area comprising such state by submitting an implementation plan for such State which will specify the manner in which national primary and secondary ambient air quality standards will be achieved and maintained . . .” (42 U.S.C. § 7407(a)).  

This language does not mince words.  It is ultimately the State’s responsibility for addressing foreign pollution.  If States do not address this foreign pollution they will be sanctioned (see Section 179).  States only hope might be if EPA is kind enough to grant them a Section 179B reprieve based on a State-showing that the State would have attained but for the international pollution.  The submission of hundreds of Section 179B filings by States and EPA’s review of these Section 179B filings (and the ensuing litigation) will be loads of fun.  It will take a ton of time and money.  Not that the environment or business community will benefit much from this, but us attorneys will have a hay-day.  Yeehah.  

This is the law.  This is our future.  Anyone think this future needs to be changed for the greater good of our environment and nation?  I am with you.  We can make it happen.  

For more information on the SIP transformation effort, see www.sipreform.com.  



DAILY NEWS FROM INSIDEEPA.COM - WEDNESDAY, SEPTEMBER 30, 2009

NAS May Boost Push For EPA To Weigh Global Share Of NAAQS Violations
A National Academy of Sciences (NAS) panel has found that air pollution transported to the United States from overseas is contributing to violations of domestic standards, a finding that is likely to bolster industry efforts for EPA to develop rules to clarify how states and localities should address the emissions in their air quality planning.   
The Sept. 29 report, Global Sources of Local Pollution: An Assessment of Long-Range Transport of Key Air Pollutants to and from the United States, found that small fractions of ozone and particulate matter (PM) are contributing to violations of national ambient air quality standards (NAAQS), a trend that is likely to increase as EPA’s standards are ratcheted down and foreign emissions grow. 
The report is the first comprehensive assessment of recent scientific studies on the global transportation of pollution that affects both air quality and climate change and is significant in its confirmation of the importance of the emerging issue and its calls for further research. 
In the short term, the report is likely to bolster efforts by the U.S. Chamber of Commerce to require EPA to clarify how global emissions contribute to NAAQS violations. The panel’s findings will help inform EPA’s response to a 2006 petition from the Chamber on the PM2.5 NAAQS asking EPA “to develop national regulations to clarify how states and localities should address the impact of international transport in air quality planning.” 
In the longer term, the report may also help heighten focus on international air quality management policies as the United States tightens its air quality standards, even as it receives pressure from Europe to decrease its contribution to European and Arctic pollution. 
The long-range transport of pollution affects background levels of pollution in the ambient air as well as deposition on land in the water. Asian air pollution affects the West coast of the United States, while U.S. pollution from the East coast rises in a plume over the Atlantic Ocean, affecting Europe and the Arctic. The short-lived pollutants also have a strong impact on climate change, though there is no agreement on how to quantify those impacts. 
Long thought of as local and regional problems, recent atmospheric studies using satellites and other techniques show that ozone, PM, mercury and persistent organic pollutants “can be lofted to high altitudes where strong winds can transport high concentrations across oceans or other continents,” the new report says. 
The report urges more research to be undertaken to fully characterize the impacts of growing levels of global background pollution, including more measurement, observation and modeling tools dedicated to the issue. 
But it concludes that U.S. air quality can be significantly affected by the problem that is expected to grow as pollution in the developing world grows. For example, ozone precursor emissions from China doubled over the past decade as they decreased in the U.S. and Europe. 
“U.S. environmental goals are affected to varying degrees by nondomestic sources of these pollutants. Similarly, long-range transport of pollutants originating in the United States can significantly affect air quality and other environmental concerns elsewhere (e.g., northern and central Europe, the Arctic). The relative importance of long-range pollutant contributions from foreign sources is likely to increase as nations institute stricter air quality standards that result in tougher emissions controls on domestic sources,” the report says. 
The first external group of experts to assess the latest science on the emerging issue of globally transported air pollution found the evidence robust and called for more attention to the issues, which may bolster its status at EPA. 
“Emissions within any one country can affect human and ecosystem health in countries far downwind. While it is difficult to quantify these influences, in some cases the impacts are significant from regulatory and public health perspectives,” panel Chair James Kolb said in a Sept. 29 statement. 
On PM, the panel found that foreign sources can contribute “small but potentially important incremental increases to surface PM concentrations.” The report gives a wide range of possible future changes in emissions of PM, from large reductions to large increases, based on maximum feasible reductions versus current regulatory scenarios. The high uncertainty associated with the global transport of PM and what the future holds needs to be addressed through long-term observations combined with modeling, according to the panel. 
On ozone, the panel similarly found that global transport can increase the domestic baseline of the pollutant that is already in the air in the absence of contributions from local and regional sources. As the ozone standard gets tighter, this baseline becomes more important, and foreign emissions can cause exceedances of the federal standard. 
“Most violations are only a few [parts per billion (ppb)] above the standard, and thus the increase in baseline [ozone] since the preindustrial era driven by global pollution has contributed to these violations,” the report says. 
EPA in 2008 tightened the standard from 84 ppb to 75 ppb. However, EPA is reconsidering the standard, with many observers expecting the agency to strengthen the standard further. 
However, the report says that baseline, or policy relevant background, ozone should not prevent localities from achieving standards at the level of 70 or even 60 ppb. 
“The argument that tighter ozone standards are unachievable is based on some observations of [ozone] abundances at remote sites that are often in excess of 60 ppb (Lefohn et al., 2001), and presumably represent the [policy relevant background]. Recent modeling and analysis refutes this, finding a 20-40 ppb [policy relevant background] for the United States and noting that those larger abundances are associated either with high-elevation sites or with more distant North American pollution,” the report says. 
Meanwhile, the climate impacts of rising global background levels of ozone and PM are agreed to be important by the panel, though the pollutants are not currently included in the United Nations or other climate change mitigation agreements. Climate change is also expected to exacerbate ozone levels, further complicating efforts to reduce the pollution in line with strict federal standards. -- Jenny Johnson 
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