Email to SIP Transformation Distribution List

From: Jed Anderson [mailto:jedanderson@jedlaw.net] 
Sent: Friday, October 15, 2010 2:00 PM
Subject: North Carolina Opposing Clean Air Rules


Relax North Carolina.  No worries.  I’ll tell you how to play the SIP game and win.   It’s easy.  It takes a ton of administrative time and money, which is painful, but otherwise you really won’t have to do much if you don’t want.  Here is how it all works:

The key is to delay and finger-point.  Almost all of your emissions are from federally preempted sources and interstate/international pollutant transport—things you cannot generally control.  Any emission reduction strategies you create at the local level will almost always be much more expensive than just waiting for the Federal controls to kick-in, so don’t waste your time and money.  It will be much easier, less expensive from a control perspective, and politically expedient for you just to delay.  Here are some of the delay tactics you can use:  bump-ups, Section 126 letters, lawsuits, mid-course corrections, modeling improvements, enforceable commitments, seeking partial or conditional approval and getting another 18 months, just waiting for the next NAAQS to kick-in to give you a new extended attainment deadline, pushing out your control strategies until the final years when they can be potentially revoked, etc.  Every year you delay means you have to do less in your SIP (e.g. cars and other sources keeping getting cleaner).   In other words you get rewarded for procrastinating—so procrastinate as much as you can.

It’s an easy game to win at North Carolina.  Good luck.  Oh, and please don’t think about the absurdity of what you are doing and the cost of this administrative rigmarole to your citizens, your environment, and the business community.  The key to success in this life as Mark Twain said is ignorance and confidence.  Good luck.

For more information on the SIP transformation effort, see www.sipreform.com.  
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N.C. opposing clean air rules
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BY JOHN MURAWSKI - STAFF WRITER 
The state agency responsible for enforcing air pollution standards is fighting a federal move to mandate cleaner air.
The U.S. Environmental Protection Agency is expected to announce the nation's strictest-ever ozone limits this month. The decision will put the Triangle and much of the country in violation of national air pollution standards and require states to figure out ways to make the air cleaner at a time when money is tight and the economy fragile.
The N.C. Department of Environment and Natural Resources is urging the EPA to weigh the economic consequences of cutting ground-level ozone, or smog, even though the EPA is prohibited by law from considering costs when setting pollution standards. The state agency contends that imposing stricter ozone standards could result in people losing their jobs, homes and health insurance, which is not in the public interest. 
"The bottom line is we're going to need additional pollution controls to achieve those lower standards," said Sheila Holman, director of the Division of Air Quality at DENR. "What is better for North Carolina's citizens at this point? Do you want to keep them working with health care, or potentially face more layoffs?"
The EPA estimates that in 2020 alone, the cost of reducing ozone-forming emissions in this region could cost from $70 million to $4.1 billion, depending on how strict the EPA sets the new ozone standard. That higher cost would cover anti-smog measures in 136 counties in North Carolina and South Carolina.
But the EPA also estimates that the health benefits of cleaner air will exceed the compliance costs to local governments and industries. Much of the work in setting the nation's ozone limits is done in Research Triangle Park by EPA's Office of Air Quality Planning & Standards.
State and local governments will have three years to develop plans to reduce the amount of pollution and will likely spend years implementing strategies.
One likely possibility is to require new industries to install the strictest available pollution controls, a step that will increase costs for companies.
The burden, however, wouldn't fall only on businesses. Traffic is the major cause of pollution, and the state's compliance efforts could include creating more mass transit and car-pooling options, and offering incentives for truckers to replace old rigs.
Another option could be expanding the state auto emissions testing program beyond the 48 counties that account for 80 percent of the state's nitrogen oxide emissions. That could mean more automobile owners bearing costs to bring vehicles into compliance.
The agency also contends that it's not in a position to tighten regulations. State environmental regulators say their agency is in "poor financial condition due to the current economic situation" and will have eliminated more than 30 positions over the past two years.
State officials say they can't even afford to buy the three new ozone monitors the EPA requires to measure air quality. 
What's more, a significant portion of smog here is beyond the state's control, officials say. North Carolina has no control over car emissions, which are regulated at the federal level. Only California imposes its own vehicle emissions standards.
Ozone standards tighten
The EPA in January said it will lower the nation's ozone standard, which is 75 parts ozone per one billion parts air. The agency is looking at a range between 70 parts and 60 parts per billion. That range comes from an advisory committee of scientists and other experts who have concluded that the nation's 40-year-old Clean Air Act requires the EPA to act to improve public health.
The proposal has generated thousands of public comments around the country, including several hundred in North Carolina. Duke Energy, the Charlotte-based electric utility, warned that the EPA's planned smog restrictions could, "without a doubt, make this the single most expensive Federal environmental legislation ever promulgated."
DENR is urging the EPA to defer taking action and leave the ozone standard at 75 parts per billion. If the EPA feels compelled to act, then the ozone standard should be set at 70 parts per billion, DENR said.
Parts of the state are already below 70 parts per billion, with Wilmington at 61 parts per billion, the state's cleanest air in the areas that have air-quality monitors.
Environmental advocacy groups are urging the EPA to set the new standard at 60 parts per billion or below.
"The notion that it's good for the economy for people to get sick, miss work, pile up medical bills is nonsense," said David Baron, managing director for the Washington office of Earthjustice. "It's false economy to put people's health at risk."
The EPA estimates the potential benefits to be as high as $100 billion per year nationally as a result of avoiding asthma, bronchitis and other health problems, missed work and school days.
As recently as the late 1990s, ozone levels in the Triangle and Charlotte exceeded 100 parts per billion. Today the Triangle is at 73 parts per billion and Charlotte at 82 parts per billion.
Air quality has improved dramatically around the country as cars, trucks, power plants and industrial facilities become more efficient, use less energy and emit less pollution. The air-quality improvements are the result of federal and state legislation requiring fuel-efficiency improvements, catalytic converters and a host of other measures.
The state's worst ozone is concentrated in the Mecklenburg County area, followed by Winston-Salem and the Triad, both of which exceed the current standard of 75 parts per billion. The air in the Triangle is just below the EPA's smog standard.
John "Mickey" Aberman, a Charlotte lawyer, sent comments to the EPA describing the asthma suffered by his three children, ages 10, 13 and 18. Aberman said he and his wife have considered moving from Charlotte out of concern for their children's health.
"You wonder if living in bad air is a form of child abuse," Aberman said. 
john.murawski@newsobserver.com or 919-829-8932


Read more: http://www.newsobserver.com/2010/10/15/741087/nc-opposing-clean-air-rules.html#ixzz12S60uQFf
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Current federal standard - 75 parts per billion
Currently the midsection of the state exceeds the federal government's
ground-level-ozone standard.





