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	MEMORANDUM

	TO:
	Doug Foshee, Chairman
Environmental Advisory Committee

Greater Houston Partnership

	FROM:
	Jeffrey R. Holmstead
Tracy D. Hester

Jed P. Anderson

	DATE:
	December 3, 2007

	RE:
	Analysis of Potential Avenues for Reform of the State Implementation Planning Process Under the Clean Air Act

	
	


The Environmental Advisory Committee of the Greater Houston Partnership (GHP) has wrestled with numerous challenges posed by the current air quality planning process required under the federal Clean Air Act.  As part of those efforts, you asked us to provide a legal analysis of the options available to the GHP if it wished to seek reform of the current process for controlling ambient levels of ozone in the Houston-Galveston area.  This analysis focuses on the most problematic aspect of that process:  the procedure through which the State of Texas develops and implements a State Implementation Plan (SIP) that sets out specific control measures to reduce ozone formation.  
After reviewing the legal framework underlying the SIP process and the legal constraints on creative alternatives to the current process, we conclude that (1) if the current ozone standard remains in place, the recent “double bump-up” will likely provide sufficient flexibility to allow the Houston-Galveston area to meet federal requirements in a reasonable way; but (2) if EPA, as expected, makes the ozone standard more stringent, then the current framework will create substantial legal and practical difficulties for the State of Texas, local governments in the Houston-Galveston area, and virtually all businesses located in the area.  
Although there are a few regulatory reforms that could help to address these difficulties, the fundamental problems with the SIP process can only be fixed by statutory revisions to the federal Clean Air Act.  Although it has historically been very difficult to amend the Clean Air Act, the current debate in Congress over measures to control emissions of greenhouse gases may provide an opportunity to seek revisions to the Clean Air Act's SIP provisions as well.  The EAC should understand, however, that any effort to amend the Clean Air Act will require a multi-stakeholder approach with a proposed solution that, at least, will not provoke outright opposition from environmental advocacy groups.
I.
Framework of the SIP Process Under the Federal Clean Air Act.
Because the EAC has received several briefings on the air quality planning process under the federal Clean Air Act, we will recount it here only briefly.  Among other things, the Clean Air Act requires EPA to establish national ambient air quality standards (NAAQS) for certain “criteria pollutants,” including ozone.  Under the Act, the Agency must set the NAAQS at a level “requisite to protect human health with an adequate margin of safety.”  In interpreting this language, the Supreme Court has held that, when setting the standards, the Agency may not consider how costly it would be to achieve these levels, or even whether it is possible to achieve them.  Rather, EPA is only permitted to consider scientific information on the health effects caused by concentrations of these pollutants in ambient air.  

Once the NAAQS are set, EPA then reviews data from ambient air monitors to identify areas that are not “attaining” those standards.  EPA has concluded that the Houston-Galveston area, the Dallas-Fort Worth area, and the Beaumont-Port Arthur area are "nonattainment" for the current 8-hour ozone NAAQS. 

After EPA has designated an area as nonattainment, the state or states in which the area is located must develop a SIP that demonstrates how the area will achieve attainment by a given date.  SIPs generally consist of inventories of sources that emit the pollutant, a list of control measures to limit emissions of that pollutant, and modeling to demonstrate that the control measures in the SIP will bring pollutant levels below the NAAQS by the attainment deadline.  If the modeling shows that future emissions (including foreseeable emission inventory reductions from planned measures such as cleaner cars and fuels) still result in ambient air levels above the NAAQS at the attainment deadline, the state must identify additional control measures in its SIP.  TCEQ's initial modeling for the Houston 8-hour SIP, for example, found that the area needed an additional 55% reduction in emissions of nitrogen oxides (NOx) from state and local measures to achieve the original 8-hour ozone attainment deadline of 2010.

Once it completes the SIP, the state must submit it to EPA for approval.  Failure to submit an approvable SIP may trigger several serious sanctions under the Clean Air Act, including the suspension of federal highway funds, imposition of more stringent federal control measures, and levying of automatic fines on certain emissions sources.  In certain situations, states can request a bump-up to a higher ozone classification and receive additional time to reach attainment of the NAAQS (although the higher ozone classification will also result in certain additional requirements that may not be effective in reducing ozone formation). 
The Clean Air Act sets out additional procedures and standards for ozone NAAQS in particular.  Under Subpart 2 of the Clean Air Act, EPA must establish different classes of nonattainment for ozone and set out control measures gauged to achieve attainment based on the severity of ambient ozone levels in those areas.  These procedural mandates created legal difficulties for EPA when it revised the ozone NAAQS to require attainment for lower levels of ozone averaged over eight hours (rather than one hour under the original NAAQS).  The U.S. Supreme Court and the U.S. Court of Appeals for the D.C. Circuit have each ruled that EPA's attempts to set new attainment deadlines under the 8-hour ozone NAAQS failed to comply with several key aspects of Part 2.  Whitman v. American Trucking Association, 531 U.S. 457, 484-85 (2001); South Coast Air Quality District v. EPA, 472 F.3d 882, 894 (D.C. Cir. 2006).  As a result, EPA has begun a new rulemaking effort that may address several aspects of the attainment deadlines and SIP demonstrations for areas out of attainment under the new 8-hour ozone NAAQS. 
As discussed in greater detail below, these high-profile judicial interpretations and court challenges have had another effect as well:  EPA now has less flexibility when adapting the Act's procedural mandates to creative SIP control strategies in future ozone NAAQS attain​ment demonstrations. 
Finally, the Clean Air Act compels EPA to review its NAAQS standards at least every five years.  42 U.S.C. § 7409(d)(1).  The current ozone standard is 84 ppb (averaged over 8 hours).  EPA has already proposed to lower this standard to a range between 70 ppb to 75 ppb, while also seeking comments on whether to revise the standard to as low as 60 ppb to as high as 84 ppb (the current level).  72 Fed. Reg. 37818, 37818-19 (July 11, 2007).  The deadline to submit comments on the proposal was October 9, 2007; and under a consent decree with several national environmental groups, EPA is required to make a final decision about the new standard by March of 2008.
II. Emerging Difficulties of the SIP Process.  

The EAC has received several briefings on the shortfalls of the current SIP process.  See, e.g., J. Anderson, Transforming the SIP Process:  Finding a Better Way to Cleaner Air, Pre​sen​tation to Greater Houston Partnership, Oct. 17, 2006.  As you know, so-called “mobile sources” (cars, trucks, buses, construction equipment, etc) are by far the largest source of ozone-forming emissions in the Houston-Galveston area.  As newer, cleaner engines replace the existing fleet of mobile sources, ozone concentrations in the area will gradually improve.  
Because of the “double bump-up,” the attainment deadline for the Houston-Galveston area is now 2019 – a deadline that provides time for significant fleet turnover.  As a result, it appears that the area will likely be able to reach the current ozone standard by its attainment deadline.  As discussed below, however, if EPA resets the NAAQS to 75 ppb or less, it is unlikely that the Houston-Galveston area (along with a number of other urban areas) will ever be able to reach attainment. 
The Houston-Galveston area will likely face the impossible task of meeting a future lower ozone NAAQS.  The Houston-Galveston area has made great strides toward attaining the current ozone NAAQS level, and Governor Perry's request for a reclassification of the Houston-Galveston area's non-attainment status from "moderate" to "severe" will grant the area until 2019 to reach attainment.  The difficulty, however, is that EPA will likely lower the ozone NAAQS in March of 2008.  EPA Administrator Stephen Johnson has already testified to the U.S. Senate that he believes that the current ozone NAAQS does not adequately protect the public health.  Johnson Sets High Bar for Industry Push to Retain Ozone Standard, Clean Air Report at p. 1 (July 26, 2007).  If EPA lowers the ozone NAAQS to levels outlined in its June 17, 2007 proposal, the Houston-Galveston area probably will not be able to meet the new standard for many more years, if ever.  In this case, the Houston-Galveston area, along with several other major urban areas, will be faced with a federal requirement to accomplish something that, as a practical matter, is virtually impossible – at least in the foreseeable future.

Neither States nor EPA can regulate the use of certain mobile sources that now dominate SIP-related emissions.  Emissions from existing mobile sources account for approximately 60 percent of NOx emissions in the Houston-Galveston area.  Although there are very stringent limits for all types of new mobile sources (including such things as lawn mowers), there is no effective way to control emissions from existing sources – except to wait until they are replaced by newer, cleaner engines.  Average turnover rates for fleets can range from a few years for conventional automobiles up to decades for heavy-duty construction equip​ment and diesel engines.  While states, in theory, have the ability to regulate existing mobile sources through use controls (such as restrictions on the days or times that individuals can drive, or lower speed limits), these use-control measures have proven extremely unpopular and politically difficult to implement.  
The SIP process fails to effectively address pollutants transported from interstate and international sources.  A growing percentage of local ozone formation arises from pollutants transported from sources in other states.  For example, EPA has found that emissions from the state of Arkansas significantly contribute to ozone formation in the Houston-Galveston area.
  While EPA has taken steps to address this issue in its Clean Air Interstate Rule, the SIP process – by its inherent focus on local sources – does not flexibly or speedily address the need to control interstate transport of ozone or its precursors.  The Clean Air Act allows states to petition EPA to regulate emission sources in other states, but this process is cumbersome, lengthy and expensive.

Because each SIP focuses on only one criteria pollutant, strategies to limit emissions of one pollutant may conflict with other air quality goals or control strategies.  In addition to ozone, EPA has set NAAQS for other criteria pollutants such as fine particulate matter (PM2.5).  The Houston-Galveston area may become designated in the near future as nonattainment for PM2.5, but control measures required in its SIP to control ozone emissions may have the perverse effect of increasing PM2.5 emissions (e.g., ammonia slip from selective catalytic reduction systems).  The current SIP process does not allow communities to focus on multiple pollutants or to engage in holistic air quality planning efforts.
The increasing importance of federal control measures will render the SIP process duplicative and ineffective.  Because a growing percentage of ozone-forming emissions comes from sources already regulated by EPA, federal control measures will become increasingly important in reaching attainment.  For example, EPA has noted that ". . .the majority of potential 8-hour nonattainment areas . . . will attain the 8-hour NAAQS by 2007 based on reductions from the NOx SIP Call, the Federal Motor Vehicle Emissions Control Program, and other existing Federal and State control measures, without further local controls."
  When an attainment deadline fails to coincide with the implementation timeframes of federal control measures, local communities – including the Houston-Galveston area – may find themselves unable either to control federally regulated sources or to rely on future reductions by federal control measures that take place after the attainment deadline.  
Local and state SIP controls are generally more expensive, less effective and less enforceable than federal control measures.  Federal control measures typically achieve reductions in ozone precursors at a much lower cost than state or local control measures.  For example, federal controls of NOx in the 2000 Houston-Galveston SIP yielded reductions at $2,306 per ton.   By com​parison, state control measures achieved reductions at point sources at a cost of $58,924 per ton, and certain other measures (e.g. bans on use of con​struc​tion equipment during morning hours) cost up to $618,220 per ton.     
III.
Legal Constraints on SIP Reform Options.

The legal framework described above translates into significant restrictions on the ability of Houston-Galveston to seek a creative alternative to the current SIP planning process.  EPA has established extensive and exhaustively detailed regulatory requirements for the formulation and approval of SIPs.  In addition, TCEQ has not aggressively attempted to identify and implement alternative approaches to current modeling and available control measures. Last, the U.S. Supreme Court has narrowly constrained EPA's ability to adopt innovative or alternative interpretations of its statutory obligations under Part 2 requirements for ozone SIPs.  
These legal impediments also include procedural requirements that will create practical limits on the amount of SIP reform that GHP can reasonably seek.  The SIP formulation process requires opportunities for participation by affected parties through the rule making process.  In this forum, some stakeholders will undoubtedly have a strong interest in opposing any measures or approaches that do not yield ozone reductions of the same degree and timing as the current SIP process.  Other very sophisticated advocacy groups benefit from the current system, and they will accept significant changes only with great reluctance.  The federal Clean Air Act and the Texas Clean Air Act will accord these parties the opportunity to challenge in court any decision by EPA or TCEQ to pursue an alternative to the current SIP process.

IV.
Strategy options.
This analysis does not attempt to identify the specific route of reform that Houston-Galveston should choose to pursue.  The selection of the preferred alternative air planning approach will necessarily require a detailed assessment of multiple interests and requirements through a broad-ranging consultation process.  We note, however, that the most logical avenue of reform would require efforts on a national level.  And, as we describe below, it appears that the Houston-Galveston area could take advantage of a window of opportunity at the national level to seek SIP reform.


A.
Reform at Local or State Level
One level of potential SIP reform would focus on strategies that would provide relief targeted to the Houston-Galveston area.  In theory, a reform effort that would not raise concerns in other non-attainment areas would not raise the procedural and political hurdles evoked by a campaign to obtain reforms on a national level or to revamp the Clean Air Act.  As we describe below, however, each of these local-level reform efforts may not address the fundamental causes of the difficulties in the SIP process.

1. Seek a multi-pollutant implementation plan as a demonstration project.   


EPA has already established a pilot program for selected cities to adopt alternative multi-pollutant implementation plans.  Detroit, for example, has already pursued a model demonstration project, and EPA recently sought nomination of other municipal areas that would volunteer to undergo a similar multi-pollutant control planning exercise. These cities will have the opportunity to explore alternative planning methods that will control multiple pollutants simultaneously and will allow greater flexibility in meeting attainment deadlines. Memorandum from S. Page, EPA OAQPS, to Regional Air Division Directors, Request for Volunteers for EPA's Pilot Project:  Multi-pollutant Air Quality Management Plan (2007).  This approach might also invite support from environmental groups and agencies who would support giving greater flexibility in reaching the ozone NAAQS standard in exchange for controls imposed on multiple pollutants within a single framework.
While the Houston-Galveston area may benefit from it, this approach suffers from several important shortfalls.  First, this approach lies outside the current statutory framework of the Clean Air Act.  This extra-legal status could create uncertainty in the outcome of the process, and business could find themselves subject to unexpected multi-pollutant mandates where they lacked an adequate opportunity to help craft those requirements.  Second, EPA has already closed the pilot program to new applicants.  While it may choose to accept new cities into the program in the future, it is unclear whether EPA will exercise its discretion to do so.  Third, the pilot program offers only limited relief for the structural flaws in the SIP process.  For example, the program cannot address the issues of federally regulated sources or interstate transport.  Last, EPA's pilot program envisions the multi-pollutant planning process as an adjunct to the planning process rather than a replacement.  As a result, municipalities that have entered the program will have to satisfy their current SIP obligations even as they craft their multi-pollutant plans.

2. Enlist the judicial system to create additional flexibility for an alternative approach through litigation and settlement.   
While the Clean Air Act limits EPA's discretion to pursue innovative SIP reform strategies, the Houston-Galveston area may seek to create additional flexibility through litigation and settlement strategies.  In entering consent decrees, EPA has the ability to agree to measures that go beyond its statutory mandates, and the courts typically have inherent authority to enforce settlement decrees and order relief over claims in the settlement that otherwise might lie outside their jurisdiction.  See, e.g., Ho v. Martin Marietta Corp., 845 F.2d 545, 548 (5th Cir. 1990).  

EPA has already followed this approach in other circumstances.  For example, the Natural Resources Defense Council filed a suit to challenge EPA's alleged failure to pursue ozone control measures within time periods specified in the Clean Air Act.  When EPA entered into a settlement to resolve NRDC's claims, EPA agreed to an accelerated timetable for the drafting and submission of SIPs to demonstrate attainment with the one-hour ozone standard.
This approach, however, also poses serious drawbacks.  First, it requires the Houston-Galveston area to pursue litigation and then persuade EPA to enter into a settlement agreement or consent decree that would provide for innovative control measure and SIP strategies.  This situation can prove very expensive, unpredictable and difficult to control.  Second, the federal courts will only enter consent decrees if they find the proposed decree fair, equitable and legal.  If the decree mandates actions that lie outside the scope of measures allowed by the Clean Air Act, a court may reject the decree.  This approach also may require future air quality planning efforts to pass through the federal court and obtain consent decree modifications.  The federal courts have proven reluctant in the past to approve revisions to consent decrees absent unanimous consent among the parties.  See Fed. R. Civ. P. 60(b)(5), Rufo v. Inmates of Suffolk County Jail, 502 U.S. 367 (1992), U.S. v. Swift & Co., 286 U.S. 106 (1932) (Cardozo, J.).
3. Invite EPA to issue a Federal Implementation Plan for the Houston-Galveston Area. 
This approach, of course, is by far the most radical potential local strategy.  Under this option, the Houston-Galveston area would help prepare a SIP that would set out a suite of control measures that relies on future emission reductions from federal actions.  If EPA rejects the SIP and insists on additional controls on local sources to compensate for the delay in emission reductions from federal controls, the Houston-Galveston area could essentially invite EPA to issue a federal implementation plan (FIP) to impose control measures directly on local sources.  A FIP would force EPA to directly confront the political and practical consequences of its efforts to force additional reductions from local emission sources.
This approach, however, has little else to recommend it.  First, and most importantly, it would leave local emission sources in the Houston-Galveston area open to potentially crippling control measures selected by a federal agency with comparatively less knowledge about or sensitivity to local needs and factors.  EPA has shown no desire to issue FIPs, and if forced to do so, it would have little incentive to develop a reasonable set of control measures.  When pressed to prepare a FIP in the past, EPA included control measures that were difficult to implement, unpopular with the public, and painful enough to dissuade future FIP applicants.  See, e.g., S. Mayer, California Air Quality FIP – A Fact Sheet at 1 (ENR 95-491, April 13, 1995) ("The proposed FIP placed a heavy burden on stationary sources and the transportation sector. . . . The proposal was highly unpopular with business leaders, the California EPA, and the Governor.")  

Second, this strategy would almost certainly result in perpetual acrimonious litigation between EPA, TCEQ and the Houston-Galveston area.  Third, even if it sought to devise a reasonable set of control measures, EPA will likely lack the resources to speedily and effectively devise and implement such measures in the voluminous and highly complex Houston-Galveston industrial area.  

And last, a federal implementation plan would still leave unaddressed some of the funda​mental problems raised by SIP planning.  While EPA theoretically could use its authorities under the Clean Air Act to address emissions from sources located outside the Houston-Galveston area, in reality EPA's authority is constrained by the specific procedures and requirements of the Clean Air Act.  If EPA chose, for example, to require additional emission reductions in another state to benefit the Houston-Galveston area without going through the full Section 126 process, EPA would almost certainly face strong challenges to its action.  A FIP, absent additional regulatory actions to accelerate implementation of other federal control measures, also could not in itself mandate accelerated controls on federally regulated sources. 
B. Reform at National Level

The mismatch between national deadlines for reaching attainment and the extended time period needed for local areas to obtain the benefit of federal control measures for regulated sources highlights the need for reform efforts on a similarly national scale.  Given this challenge, national reform efforts will need to identify a strategy that will allow a reasonable additional period of time to reflect what reasonably can be achieved (e.g., the long-term reductions arising from fleet turnover for heavy construction equipment and from penetration of diesel retrofit technologies).

A national SIP reform strategy could focus on several approaches to rationalize the planning process and address some of the structural flaws described above.  These approaches could include some of the following measures.
1.
Allow use of alternative required control technologies for major sources within nonattainment areas.
A key difficulty of the current SIP process arises from the requirement that new major sources in non-attainment areas must install emission controls that provide the lowest achievable emission rate (LAER).  Imposing LAER requirements on stationary sources can result in tremendous social and economic costs even if the current SIP modeling demonstrates that these controls will not appreciably help the area attain the ozone NAAQS.  One option to allow the SIP process to achieve reductions while awaiting the benefits yielded by pending federal controls would be to allow the use of an intermediate level of control technology.  For example, this strategy could allow non-attainment areas to mandate the use of Best Available Control Technologies rather than LAER in conjunction with the use of a trading mechanism to achieve additional equivalent reductions.  This "BACT-cap" approach would allow non-attainment areas to make capital investments in technologies that would ultimately satisfy attainment goals (once federal controls take effect) while avoiding compelled spending on more restrictive technologies on an interim basis.   
It is unlikely, however, that Congress would find it politically feasible to relax the current LAER requirements without some type of program that would achieve emission reductions elsewhere – perhaps outside, but nearby, the nonattainment area.  One possible approach (discussed below) would be to require EPA to develop regulations that achieve all emission reductions that can be achieved at a given marginal cost (a cost-per-ton of $2,000, for example).


2.
Set cost-per-ton requirements
The current SIP planning process requires controls on emission sources to achieve attainment and close tonnage gaps without regard to absolute costs for the achieved reductions (although costs can affect the selection of competing technologies to achieve a mandated result).  As a result, areas facing substantial shortfalls in required reductions of NOx precursors will have to reduce those emissions regardless of the total costs incurred during those reduction efforts.  This process can lead to SIP demonstration efforts that include unrealistic or ruinous ozone control measures without regard to their economic rationale or benefit.  As an alternative, EPA could certify that once available tons exceed specified cost caps, all tons above that cost are deemed controlled.  A cost-per-ton cap would allow SIP planners to avoid meritless modeling exercises for measures that frankly have little realistic chance of adoption or implementation.  On the other hand, any such approach would probably need to apply throughout the country – not just in nonattainment areas.  Environmental advocates, and their allies in Congress, are unlikely to allow such a reform if it only “relaxes” existing requirements.  Thus, they might agree to cost-per-ton caps in nonattainment areas, as long as there is some sort of cost-per-ton floor on major sources throughout the country (or perhaps within a certain distance of a nonattainment area).  For example, EPA might be required to develop regulations that achieve all the NOx reductions that can be achieved from certain types of sources at a marginal cost of $2,000 per ton.



3.
Lengthen time between NAAQS reviews.
As noted above, the Clean Air Act compels EPA to review its NAAQS standards at least every five years.  42 U.S.C. § 7409(d)(1).  If EPA chooses to revise the NAAQS after its five-year review, non-attainment areas can find themselves facing a new and more stringent standard even before they have achieved compliance with the prior standard.  This short turn-around period can cripple efforts to make long-term investment decisions in the appropriate control technologies.  It also effectively can strand states in a permanent SIP planning process to achieve a NAAQS standard that is constantly receding into the distance ahead of them.  A longer period between NAAQS reviews (subject to a trigger for interim review upon discovery of significant new health effects) would support a more stable and effective SIP planning process.



4.
Pursue multi-pollutant plans.

A multi-pollutant planning process would allow the states and regulated communities to identify areas where control technologies for one pollutant might unintentionally exacerbate levels of other criteria pollutants.  For example, this approach could expressly include PM2.5 and air toxics in a single framework that would allow the state and regulated community to identify and favor control technologies which reduce multiple pollutants.  The National Research Council of the National Academies strongly endorsed this approach in its recent report on Air Quality Management in the United States (2004), and as noted above EPA has already undertaken a limited pilot program to test the concept.  While this approach appears more robust in theory, however, there is little experience or detail available on implementation of such plans.
IV.
Conclusion
The structural difficulties in the current SIP process will require any effective reform effort to seek changes in the federal Clean Air Act.  Given the large number of affected stakeholders and sizable economic impacts of any reform effort, an effective SIP reform approach can only succeed if it reaches beyond Texas and includes other cities struggling with similar issues.  

Even with a coalition of states and cities joining the effort, it will be challenging to achieve effective SIP reform.  Success will require a concerted outreach effort to the environmental community and other affected stakeholder groups, and any proffered solution must be one that they too can support.
Current circumstances, however, may offer a window of opportunity to seek national SIP reform.  If EPA reduces the ozone NAAQS to 75 ppb or below, multiple cities (including Houston) will face enormous challenges in reaching compliance.  Given that background ozone levels can reach 40 to 50 ppb (and in the Houston-Galveston area they can reach 75 ppb), a reform initiative could find allies in several major cities such as New York/Newark, Atlanta, Baltimore, Chicago, Cleveland, Detroit, and several parts of California.  As a result, it may be politically possible to work with parties on all sides and multiple municipalities to reach a workable reform package.

The pending likelihood of climate change legislation may create a window of opportunity to revise the Clean Air Act to reform the SIP process.  Efforts in Congress to pass such legislation will likely bear fruit in the next five years, and this situation may offer an opportunity to raise SIP reform concerns in a setting outside of a stand-alone bill to reopen the Clean Air Act.  The climate change legislative effort involves many of the same interest groups involved in SIP reform discussions, and SIP reform legislation would be overseen by the same Congressional committees that are crafting climate change bills.  The confluence of these two efforts may allow a coalition of parties from multiple sides to open the Clear Air Act without a potentially acrimonious debate on SIP reform issues in isolation.  This window of opportunity, when combined with the pending issues of a new ozone NAAQS by March 2008 (per consent decree deadlines), may create enough interest, pressure and concern to spark a practical legislative solution.  
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� Clean Air Interstate Rule, U.S. Environmental Protection Agency Region 6, May 5, 2005, http:/www.tceq.state.tx.us/assets/public/implementation/air/am/committees/pmt_dfw/20050505/20050505-EPA6-CAIR.pdf.





� 69 Fed. Reg. 23951, 23960 (April 30, 2004).


� Our analysis of strategy options does not include an assessment of tactics that have either already received substantial support (e.g., aggressively reducing emissions from exempt sources through grants, use restrictions, and incentive funding programs such as the Texas Emissions Reduction Program) or that will spark so much controversy that their effectiveness seems questionable (e.g., creating a local multi-agency planning and permitting authority).





